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Plenary Session 1, Monday
Modelling Institutional Virtue and Vice
Miranda Fricker, Birkbeck, University of London
Despite the surge of interest in virtue and vice over the last two decades, the question of how to model group virtue and vice, let alone institutional virtue and vice, is barely broached. But positive models of what it is for an institution to possess virtues or one or another sort is a question of some practical significance, and it might be helpful to have a philosophical model.
There surely is such a thing as collective virtue. We often talk as though groups and collectives of various kinds—teams, appointments panels, juries, police forces—can display virtues or indeed vices. We might, for instance, describe a jury as ‘fair-minded’, or a research team as ‘scrupulous’, or a police force as ‘institutionally racist’. But what exactly are we doing when we say these things? Are groups and collectives virtuous only insofar as their individual members have the virtue; or is there an irreducibly collective way in which groups can possess virtues?  
Experts and Authority in Deliberative Democracy
James Connelly, University of Hull
Parallel Session A, Monday
Authority and Trustworthiness: Historical Perspectives on the Expert and Judge in Intellectual Property Disputes   
 Graeme Gooday and Efstathios Arapostathis, University of Leeds
 Analysis of authority typically focuses on expertise as a necessary constituent feature. Yet since not every expert is an authority sensu strictu, advanced expertise is not a sufficient condition of authority. This paper considers instead the significance of trustworthiness, particularly the thesis that authorities are those whom we trust not to mislead us into accepting mere partisan views as objective testimony. Our paper explores this theme through historical case-studies on conflicts in authority that arose in legal disputes on intellectual property (IP). We treat law courts as dynamic public forums in which the authority and trust relations of IP experts were symbiotically inter-connected: for the courtroom judge seeking to adjudicate upon dissonant testimony, the trustworthy character of expert witnesses was often more important than their epistemic veracity. Yet such a trust based account does not serve well to explain the higher authority of judges. Although the press often severely criticised judges for alleged partisanship or incompetence in their judgements on patent disputes, it is not clear that such public critiques of their trustworthiness were of any consequence to their standing as authorities. We conclude by arguing that our historical account of the significant but limited role of trust in constituting authority is still relevant today. 
Ethics and Expertise in the Nineteenth-century Court
Pam Fisher, University of Leicester
Sarah Newton was 6 months pregnant when she was brutally murdered by her husband in January 1823. Her badly battered and bruised body, and the pool of blood in which she was found, should have left no doubts in the minds of anyone as to the cause of her death. However, with the servants reluctant to speak out against their master, the case against John Newton hinged on the medical testimony. At the inquest, the medical witnesses faced clear conflicts of interest, and equivocated. The coroner, another medical man, made little attempt to establish the facts, but instead acted as a quasi-expert witness in his own court, planting seeds of doubt in the minds of the jurors, which resulted in an open verdict being returned. A second investigation by the magistrates ensured the case reached the assizes, where the same medical witnesses presented different testimony; Newton was found guilty of murder, and sentenced to death.
Medical witnesses had a crucial role to play in the investigation of murder, but their personal interests were often opposed to the rule of law. Coroners, particularly those who were medical men, could also face conflicts of interest within their role, and would have been aware that they could make or break a fellow practitioner’s practice by the manner of their questioning. This paper will examine how such conflicts were handled in the nineteenth-century English courts, and reflect on the lessons these hold for us today when, even with modern forensic techniques, establishing the cause of death is still not an exact science.
The Theologian, the Physician and the Layman: Changing Conceptions of the Expert at the Second Vatican Council
Agnès Desmazieres, European University Institute
The notion of expertise has played an important role in the life of the Catholic Church since the Middle Age. In a strict sense, the expert is the one possessing medical expertise in cases concerning matrimony or the recognition of sainthood. More broadly, an expert is a theological or canonist consultant. During the Second Vatican Council the importance of these expert-consultants steadily increased. Bishops frequently sought the advise of theologians, a practice which proved decisive in the formulation and dissimination of new ideas. Even the Holy See itself, by inviting lay people to participate in the Council, recognized the importance of lay expertise. 
This paper explores how the role of the expert changed during the Second Vatican Council, and how these changes have led to new understandings of ecclesial governance in the Catholic Church. By focusing on the new role played by lay expertise at the Council, especially in matters concerning clerical celibacy and contraception, the paper considers the how this newly recognized ‘lay expertise’ interacted during the Council with more traditional conceptions of the scientific and theological expert. Also, it will trace the extension of the notion of consulting expertise into new disciplines, notably in various of the  human and social sciences, and investigate the foundations of the new lay, ‘consulting’ expertise. From where does it derive its authority? Finally, some assessment will be made of the competition between religious and lay expertise during the Council in matters concerning Church governance. 
Parallel Session B, Monday
Practical and Theoretical Authority in the Common Law
Peter Jaffey, Brunel University
According to Raz, and other writers, where S has a duty to follow a legal rule, the reason is that by doing so S is more likely to conform to the underlying reasons that justify the rule and would, in the absence of the rule, apply to S directly, than if he or she tried to identify and follow them directly by the exercise of his or her own judgement. On this understanding, legal rules exclude or pre-empt underlying reasons and replace them with new reasons, in particular duties, and the law is a practical authority. Some commentators have doubted whether this analysis is consistent with the way common law courts actually reason (e.g. Perry). Others have been sceptical about the idea of exclusionary reasons (e.g. Hurd, Moore). An alternative view is that the law is a theoretical authority on matters of morality or justice, which pronounce on existing moral duties without creating new ones. In this paper, I suggest that although a legislature may be best understood in this way as a practical authority, the courts are better understood as a sort of theoretical authority. I argue that it is nevertheless possible for them to develop the law, and that this understanding provides a better account of the authority of the courts and the character of common law reasoning, along the lines of Dworkin’s interpretative approach. 
The Authority of Law and the Professional Culture of Lawyers
Mátyás Bódig, University of Aberdeen
The paper concerns the theoretical implications of the claim of legal officials (most notably judges) to rule on the legal significance of expert opinions. My analysis focuses on the ways in which the characteristics of legal authority bear upon the justification for the implications of this claim (which include making a choice between conflicting expert testimonies or even laying down judicial tests that are not based on the best available expert knowledge). I will argue that plausible answers to the justificatory problem can be based on two general features of authority as exercised by legal institutions. The first is that legal decision-makers have ‘representational authority’. The normative force of their decisions is tied to their institutional role: they speak for an institution and the community represented by it. The second feature is that they rely on legal expertise. The legal decision-makers are members of the legal profession. I also argue that the two features are inherently linked in the actual practice of legal reasoning. The representational character of the decision-maker’s authority requires her to rely predominantly on interpretive reasoning (as opposed to raw moral reasoning or mere instrumental reasoning), and the core ingredient of legal expertise is the ability to engage in interpretive reasoning (and finding the decision that fits into an interpretive practice). In this sense, the practice of the legal decision-maker combines the practical authority attached to her institutional role with the epistemic authority rooted in the professional culture of lawyers. I also argue that the problematic element in this characterisation of the authority of legal decision-makers (and their specific authority) lies in the uncertainty about the exact character of legal expertise. It seems to me that the best way to clarify the character of legal expertise is to turn our attention to legal doctrinal scholarship. If there is epistemic authority that the professional culture of lawyers gives rise to, it must be reflected in legal doctrinal scholarship. In that sense, the authority of legal decision-makers is connected to the authority of legal scholarship.  
Why is (Claiming) Ignorance of the Law no Excuse?
Miroslav Imbrisevic Heythorp College

The foremost proponent of the 'consent solution' to the justification of punishment was the legal scholar Carlos Santiago Nino (1943-1993).[footnoteRef:1] The attraction of Carlos S. Nino's consensual theory of punishment is that it attempts to obviate the need to establish that the wrong-doer has political obligations and, most importantly, the obligation to obey the law. Establishing that a citizen has such obligations has proven to be difficult and controversial (starting from Socrates' acceptance of the death penalty to more recent justifications). The important feature of Nino's theory of punishment is that the wrong-doer, by committing an illegal act, consents to assume a liability to punishment. If caught and convicted, this 'assumption of liability' would be decisive for punishing an offender – without having to establish that citizens, including the offender, have an obligation to obey the law.[footnoteRef:2] [1:  Nino, C.S., 'A Consensual Theory of Punishment', Philosophy and Public Affairs, Vol. 12, No. 4, 1983, pp. 289-306.]  [2:  According to Nino citizens have moral obligations, whether they consent to them or not.] 

Nino's theory has, regrettably, not been widely discussed – notable exceptions are Ted Honderich[footnoteRef:3] and, most recently, David Boonin[footnoteRef:4]. I will concentrate on one objection's to Nino's theory: ignorance of the law precludes consent (to assume liability to punishment) and would thus be an excuse.  [3:  Honderich, T., Punishment: The Supposed Justifications Revisited, Pluto Press, London
2006 (first edition 1989).]  [4:  Boonin, D., 'The Problem of Punishment', Cambridge University Press, Cambridge 2008.] 

My contention is that criminal law largely tracks morality and individuals are inculcated by society to become experts on moral matters. For this reason they do not normally unwittingly break the law. Individuals by growing up in society gain legal expertise, which, in combination with moral knowledge, prevents them from unwittingly committing crimes. It is presumed that the combination of these two elements (i.e. moral and legal knowledge) sufficiently equips a person to work out which actions might be against the law, so that they will not accidentally suffer harm through punishment.
In this paper I will discuss two aspects of ignorance of the law: ignorance of illegality (including mistaking the law) and ignorance of the penalty; and I will look at the implications for natives, for tourists and for immigrants. I will argue that consensual theories of punishment need to rely on two premises in order to justify that (claiming) ignorance of the law is no excuse. The first premise explains why individuals are presumed to 'know' current laws. The second premise explains why individuals are presumed to 'know' new legislation.
Society normally equips the individual with the tools to have good epistemic access to the content of the law: comprehensive moral knowledge combined with (basic) legal knowledge. At the age of culpability the moral knowledge would (ideally) be comprehensive, whereas the legal knowledge can only be expected to be basic – but it will expand in time. Thus, the unstated premises (P1 and P2) in Nino's theory justify that the default position of courts (in liberal societies) is: Ignorantia juris non excusat. However, it would be better and clearer to say: Claiming ignorance of the law will, normally, not count as an excuse.
This means that the principle Ignorantia juris non excusat does not derive its force from utilitarian justifications (e.g. 'the law must be upheld at all cost') or from the assumption that individuals have so-called 'duties of citizenship', but rather from the insight that individuals are, normally, sufficiently equipped to work out, what the law requires and do indeed work it out. In the last part of the paper I ask: When ought a liberal state accept ignorance of the law as an excuse? And I propose an answer.
Plenary Session 2, Monday
Knowing the Law
Claire Grant, University of Warwick
Joseph Raz’s Conception of Authority and Jurisdiction
Dimitrios Kyritsis, University of Sheffield
According to Joseph Raz’s well known theory of authority authoritative directives preempt authority subjects from acting on the reasons the authority is meant to adjudicate on. His conception of law, based on this theory, is encapsulated in the sources thesis which states that it must be possible for authority subjects to identify an authoritative directive as such solely by reference to social facts that determine its provenance from the right source, without recourse to moral considerations. This paper argues that Raz’s theory does not account for the importance of jurisdictional considerations in the identification of authoritative directives. It first explains why such considerations, if they are shown to pertain to the identification of authoritative directives, are in tension with the sources thesis. It then takes a legal system with courts and legislatures and a system of constitutional review of legislation and examines whether the authority the law claims in this system vindicates the sources thesis. It concludes that the identification of authoritative directives in such a system necessarily involves moral reasoning whose purpose is to ascertain that the court or the legislature that has made a decision has stayed within its jurisdiction. Finally, it addresses a recent argument by Timothy Endicott that offers a different understanding of the place of jurisdiction in accounts of authority.
Plenary Session 3, Tuesday
Knowing and ‘Not Not Knowing’ within Modern Society: The Case of Children’s Future
Michael King, University of Reading
I begin concretely with the time when I was co-organizer of weekly Legal Workshops at the Tavistock Clinic and with the research I carried out into the reactions of  Tavi child psychological experts to the task of acting as experts within the courts.  This led me to question some of the prevailing legal assumptions about child psy. expertise and to  the way that this ‘knowledge’ was used to legitimate legal decisions about what was best for the child.
This in turn leads me to questions about the ways that critical legal and sociological writers have used the ideas of theorists such as Foucault, Habermas, Donzelot and Baumann to deconstruct in an ideological way the role of scientific expertise in the courts.  While this may be fun, it leads almost invariably to a belief that progress towards a fairer, less elitist, more child-oriented process of decision-making is possible or, even worse, to the belief that curtailing the power of experts will somehow lead to a utopian world of people-power or bottom-up decision-making.
Via Taleb’s Black Swans, I assert the contingent nature of events and the need for society to produce a kind of order out of complexity and an inaccessible reality.  I see the lawfulness of legal decisions based on supposedly scientific knowledge concerning children’s lives, children’s minds and children’s future as a way of achieving this necessary social order, even if the reality on which it is based is only a virtual one.
Parallel Session A, Tuesday Morning
Experts and Rights
Phil Bielby and Tony Ward, University of Hull

Judges and other officials are often asked to authorize courses of action which involve a prima facie violation of someone’s rights.  Such interventions are often advocated by experts who claim either that no-one’s rights will in fact be violated (e.g. because a patient lacks decisional competence to refuse medical treatment), or that an invasion of one person’s rights is justified in order to protect the rights of others (e.g. the compulsory detention of a person in a psychiatric hospital on the grounds of risk of harm to others). 
We argue that such decisions must, be rationally justified not only from the expert’s perspective but from that of the ordinary citizen. Whether they are justified from the citizen’s perspective is not a question to be decided by experts. The question on which we focus is how such a decision-maker who is not an expert in the relevant field can remain independent from the experts while at the same time giving appropriate weight to expert knowledge.
There are two routes by which the citizen may come rationally to believe the expert’s claims. The expert may be able to give reasons for her conclusions which (in conjunction with other evidence) are persuasive for the citizen. Or the citizen may have good reasons to defer to the epistemic authority of the expert: i.e. to accept that the expert is better placed than the citizen to assess the reasons for and against believing the relevant propositions. Although a lay decision-maker can and should defer in this way to some kinds of expert opinion, such deference is not appropriate on questions of moral judgment. Where the boundary lies between questions of moral judgment and technical questions within the domain of the expert depends upon the form of moral reasoning that the decision-maker adopts.
We argue that the most appropriate of moral framework within which to approach such decisions is a ‘rights-consequentialist’ one. An action’s rightness is to be judged in terms of the consequences the action has for upholding the goods over which agents have rights-claims, justified by reference to liberal-egalitarian rights-based moral theory. In some circumstances, any available course of action (including inaction) renders a rights-infringement (an invasion of the goods protected by a right) probable. In such ‘hard cases’, we need to take account of (1) the importance of the rights at stake; (2) the strength of the evidence available to suggest that one or more of these rights would be violated were a certain course of action taken; and (3) the relative severity of false positive and false negative judgments as to the existence of sufficient grounds for  infringing a right . On none of these questions can the decision-maker simply defer to the expert. The expert’s views may be entitled to some weight, but how much weight to give them is something that the decision-maker must judge from the standpoint of the reasonable citizen.
 The State, Individuals and the Boundaries of Legal Duty: Examining Good Intentions, Expert Advice and Individual Choice in a Historical Socio-legal Context
Judith Rowbotham, Nottingham Trent University
Historically, it has been a regular phenomenon to use the authority of the State, in the shape of laws, to impress beliefs and actions on its subjects, sanctioned by differing forms of expert advice. At times, that legal authority and its chosen experts may be at odds with a commonly held moral code within society, leading to trouble for individuals, such as rebels like Antigone (as depicted by Sophocles, at least) and for communities, such as Christian heretics like the Lollards. In such cases, the moral dimension to such authority has involved an equally moral choice on the part of those who rejected the perspective of the experts and state laws. Traditionally such expert advice has come from two broad, but allied areas: the law and religion. What has distinguished the modern era has been the move away from religion as a source of expertise allied to law. As a result of developments broadly associated with Enlightenment thought, both Western states and legal systems have sought a new ally to provide the moral dimension to their authority and have found it in science. The problem tended to be that this new morality had, in ways unexpected by both politicians and scientists, an even greater potential to offend against individual sensibilities and moral codes than the older religious expressions of expert advice. For one thing, religion was used to negotiating and interpreting its relationships with individuals and communities: but science has proved itself less flexible or forgiving or individual disbelief or resistance. This paper examines the impact of scientific (including medical) expert advice on the daily workings of the courts in England and Wales in the period between 1860 and 1914, to highlight the grounds for resistance to the well meaning interventions of scientific experts and to the authority of the state allied to that expertise; as well as to assess the extent and significance of moral dimensions to that rejection of scientific certainties.
Reliability as a Prerequisite to the Admissibility of Expert Evidence
Sophie Carr, Michael Stockdale and Natalie Wortley,  Northumbria University
A number of recent miscarriages of justice have been blamed upon the unreliability of expert evidence. The Law Commission is currently engaged in a consultation exercise concerning the reliability of expert evidence in criminal proceedings: “The Admissibility of Expert Evidence in Criminal Proceedings in England and Wales: A New Approach to the Determination of Evidentiary Reliability” (Consultation Paper No 190). 
The existing position in English Law is that the admissibility of expert evidence is governed by the common law, expert evidence being admissible if the court requires expert assistance in order to reach a properly informed decision, provided that the witness whose evidence is to be relied upon as expert evidence is competent to act as an expert. If these two requirements are satisfied, the reliability of expert evidence is, essentially, a question of evidential weight for the jury or the magistrates, though the court does possess discretion to exclude such evidence on the basis that its probative value is exceeded by its prejudicial effect and such evidence will not be admissible if it fails to satisfy the ordinary test of relevance. 
The Law Commission’s proposal is based in part upon the “Daubert test” that is currently applied in the United States (Daubert v Merrell Dow Pharmaceuticals Inc (1993) 509 US 579). This test requires judges to act as “gate-keepers” and to exclude expert evidence that is deemed to be “unreliable”. The main proposal is that the trial judge should apply a reliability test in performing a “gate-keeping” role in relation to the admissibility of expert evidence. In addition, it is proposed that the question of reliability may either be raised by any party against whom the expert evidence is to be adduced or may be raised by the judge, in which case the party who wishes to rely on the expert evidence must demonstrate that it is sufficiently reliable to be admitted. The Law Commission also suggest that it may be desirable to permit judges, exceptionally, to appoint independent assessors to assist the judge in performing the gate-keeper function and that both judges and criminal practitioners should receive training to assist them in determining the reliability of expert evidence. The Law Commission recognise that a compulsory accreditation scheme for experts could potentially weed out unreliable evidence, for example, either by preventing unaccredited or discredited witnesses from giving expert evidence or via accreditation or the lack thereof being taken into account when the judge is applying the proposed reliability test.
Evidence from the United States of America suggests that the Daubert test has not been an unqualified success. We question whether the practical application of the Law Commission’s proposed reliability test would have prevented some of the recent UK miscarriage of justice cases in which expert witnesses have been involved and whether the test would impose unnecessary hurdles in relation to the future admissibility of expert evidence based upon developing techniques and fields that might assist the tribunal of fact in determining the issues before the court. We also question whether the availability of independent assessors and/or the imposition of a compulsory accreditation scheme alongside or independent of a statutory reliability test would prevent miscarriages of justice such as those that have recently been encountered. 
Parallel Session B, Tuesday Morning
Authority, Expertise and Consensus
Brian Feltham, University of Reading
Typically, though with exceptions, the practical priority we should give to obeying a law, or a system of law, increases as that law becomes more just.  So too, typically, we will rightly attach more importance to following the advice of those who have greater expertise in the relevant area.  And, connecting these ideas, we have reason to respect and act on the opinions of rulers who are experts on justice and what justice calls for in the circumstances.  But in the case of political authority, we are typically not satisfied by good judgements, we demand also that those in authority, and the judgements they make, should be in some way answerable to those who will have to do the obeying.  It is not enough to have a wise tyrant.  One the one hand, we want the right decision, but we want it to be reached in the right way.  On the other hand, we may well think that what counts as the right decision is itself dependent on the opinions of those who will obey.  For example, regardless of the rights and wrongs of marriage, so long as people want to marry, the government should not stand in their way.  (This is of course limited: opinion is not the only thing that matters.)  Following a consensus-based approach would suggest that the acceptability of law matters in way that is partially but not wholly independent or prior to the justice of the laws.
My paper explores the compatibility of expertise/authority based approaches to political legitimacy with consensus-based approaches.  Focusing on a Rawlsian overlapping consensus, I argue that there is a great deal to be gained from pooling the resources of both explanations of the legitimacy of rule – at least as regards the basic structure.  However, things become more complex when we step beyond the general regulative norms for the basic structure to look at more detailed legislation, and particular (but perhaps vitally important) executive decisions.  In neither of these latter cases can the legislative/executive appeal to expertise in interpreting the shared political values of society – because at this point, the overlap has run out.
A reasonable overlapping consensus is achieved when reasonable people in society can agree on a conception of political justice for the general regulation of the basic structure.  It is not (following Rawls) to be expected that all reasonable people will agree in every particular of the moral view, nor even in every particular about the values to regulate the political sphere.  It is limited to general principles of regulation, together perhaps with less codifiable values underwriting them, which apply to the most basic and pervasive social/political institutions.  Given a shared political conception of justice, it is possible for there to be jointly acknowledged expertise in political justice.  These will be people familiar with the shared conception of justice, and who are able to apply it in practice.  Applying it in practice will call for further skills – such as legal and bureaucratic expertise, knowledge of empirical matters, and so on.  But it would be crucially incomplete without normative content.  One cannot be an expert in what should be done without normative resources to draw upon.
When we step beyond the consensus, this normative content is lost.  That is not to say that we shall not have people with the other skills, who also have true moral beliefs – and who are thus able to skilfully apply them.  What it means is that there is no longer a shared set of values to appeal to, and so people may reasonably disagree about the ‘expert’ status of the rulers.  The problem thus posed is this: does the importance of shared values simply evaporate at this point?  Does the acceptability of the legislation cease to matter in favour of sound moral judgements on behalf of the legislators/executive?  Perhaps, so far as justice alone is concerned, this is plausible.  But if, like Rawls, we are concerned also with stability through acceptability, we must consider the tenability of rule by people whose moral competence must be expected to remain in doubt.
I argue that it is not expertise that is needed to fill this gap.  Rather, in the face of enduring disagreement about particulars we must instead look back to reasonable agreement about the regulation and constitution of institutional bodies and procedures.  In particular, to democratic procedures.  Empirical, legal and bureaucratic  expertise remain as important as ever, but once we step beyond the basic structure what matters, for legitimacy, is not the values that justify the decision but rather the procedure for making the decision.  Expertise is, in such cases, not sufficient for legitimacy.
Political Authority, Expertise, and Democracy
Bernd M Krehoff, Somerville College Oxford
According to Joseph Raz, the legitimacy of political authorities depends, among other considerations, on its expertise (Raz 2006, 1012-1015). In my paper, I argue that the activities of political authorities can be divided into two broad areas. The first one is concerned with identifying and specifying the overall goals that ought to be pursued. The second is mainly technical, for it deals with the implementation of these goals. There are plenty examples for the expertise of authorities in the technical domain. We should, however, be sceptical regarding the possibility of expertise in thedomain of overall goals.
Take the case of road traffic. An authority dealing with technical issues of road traffic requires expertise: What is the correlation between the driving speed and the likelihood of accidents? How are we to organise a functioning system of highways? When should there be traffic lights, and when should there be roundabouts? For all these practical cases, we can think of an authority whose legitimacy rests on its capacity to summon the opinion of experts and to deliver results that outperform the capacities of a normal citizen. It is much more problematic to think of experts in the domain of overall goals. Here, we are confronted with ultimate questions: What should be the goals of road traffic? Should security have priority over other values, such as effectiveness and comfort? And to what extent should the protection of the environment play a role?
The process of reasoning with regard to overall goals (which often has a moral dimension) is prior to the implementation of those goals. The decision to impose stricter speed limits, or to lower the permitted blood-level of alcohol, is motivated by the decision that the current rates of accident sought to be reduced.
These differences are not surprising. The notion of experts in the domain of overall goals is problematic because there is no clear methodology for identifying them. The criteria used in the technical domain – such as track-record, professional qualifications, or the opinion of other experts (Goldman 2001) – do not seem to apply in the same way to the domain of overall goals. There is no need to study for many years in order to have an informed opinion about the comparative importance of reducing accidents, or about the moral implications of the death penalty. Also, it is not clear whether someone with a doctorate in, say, moral philosophy will be more likely to have the right opinion than someone without that academic qualification. These difficulties point to a deeper problem, namely that there do not seem to be moral experts.
The other reason for being sceptical about the possibility of experts in the domain of overall goals is related to the genesis of moral values and convictions. Technical truths do not depend on the social context, and privileged access to those truths does not affect their status. The best way of building an arched bridged is something to be discovered by any person in any cultural environment – and its validity applies uniformly everywhere on our planet. Morality, in contrast, seems to rest on some basic and universal principles, but their application to particular social realities requires local sensitivities, encompassing a whole array of interpretations and understandings (Wiggins 2006, 349-353). In that sense, morality is made and re-made not by a single person or a reduced group, but by a multitude of actors in a specific time and place (Walzer 1989; Estlund 2008, 206-222).
What does all this imply for the legitimacy of political authorities in the domain of overall goals? It would be wrong to conclude that there should be no political authority at all at this level. The doubts about the superiority of political authorities regarding overall goals – and therefore about their legitimacy in this domain of activity – need to be complemented by the vital importance of a political community being able to act as a collective (instead of every citizens acting as her or she thinks fit). Call this the effectiveness argument. The way to reconcile both arguments – the scepticism regarding the possibility of experts, and the need for having a collectively binding mechanism for decision-making – leads to a political authority which is constituted and directed by its subjects. To achieve this, I argue, political authorities acting at the level of overall goals will have to be democratic in the sense that they need to be transparent and accountable to their subjects.
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Socrates on Experts and the Authority of Law
Antony Hatzistavrou, University of Hull
My aim in this paper is twofold. First, I provide an analysis of Socrates’ theory of expertise. I argue that Socrates’ theory of expertise consists of four tenets:
1) Expertise about area X involves (though it is not restricted to) articulable understanding about X.
2) A particular individual is an expert about X only if he possesses articulable understanding about X.
3) Expert judgement and non-expert true judgement are equally reliable guides with respect to correct action.
4) Despite (3) one has stronger reasons to rely on expert judgement than on non-expert true judgement. 

Secondly, I explore Socrates’ account of the authority of law. I focus on the ‘persuade or obey’ doctrine as presented in the Crito. I argue that Socrates understands the authority of law in a way significantly different from contemporary philosophers of law. Law on Socrates’ view demands from people with articulable moral understanding not obedience but an explanation of the shortfalls of law. In this respect Socrates seems to deny that law provides or claims to provide content-independent and peremptory (Hart) or exclusionary (Raz) reasons for action.  
Parallel Session A, Tuesday Afternoon
Expert Knowledge and Rationality
Stella Gonzalez-Arnal, University of Hull
In a series of recent articles, Hubert Dreyfus and John McDowell have engaged in a dialogue that aims to elucidate, among other issues, the nature of expert knowledge and its relation to rationality. In this paper I briefly explain the position of both philosophers who seem to hold opposite views in this debate and, by making reference to the work of Michael Polanyi, try to establish a position which brings together elements of both theories.
New Laws for New Wars: What Role for the Ethical Expert?
Paul Gilbert, University of Hull  
The paradigmatic ‘new war’ is an asymmetric conflict in which the regular forces of  states face non-uniformed insurgents who possess greatly inferior firepower and employ guerrilla or terrorist tactics. While the states view their own use of force as legitimate by contrast with that of the insurgents, the latter regard themselves as fighting against enemy occupation or otherwise wrongful control of territory or people. In these circumstances there has been pressure to make changes or additions to the laws of armed conflict and international humanitarian law, on the one hand to facilitate the defeat of insurgents, and, on the other, to provide better protection to civilians caught up in the conflict who suffer as a result of the use of superior firepower by state forces combating insurgents.
Such changes are the subject of discussion among philosophers and political theorists who purport to offer ethical expertise relevant to whether they should be put into effect either by new conventions or by becoming customary law through accepted practice. There are, the paper will suggest, special features of new wars that seem to call for such expertise, over and above the general issue of  the relation between applied ethics and law making. The aim of this short exploratory paper is to consider what is the role, if any, of ethical experts in the formulation and justification of new laws for new wars.
In relation to this question putative essential features of ethical experts and different conceptions of what their expertise might consist in are discussed. Contrasts are drawn with the roles of others involved in or affected by military and humanitarian law change. In particular the supposed disinterestedness and political impartiality of ethicists is scrutinised. Discussion will centre upon ethical implications of the combatant/non-combatant distinction as treated by several recent authors in relation to the paper’s key question. The tentative conclusion reached is that there is no place here for ethical experts and that the role of philosophers in this area should be a different one.
Parallel Session B, Tuesday Afternoon
The Construction of Culture in ‘Honour Crimes’: the Role of the Judge, the Witness and the Expert
Rupa Reddy, School of Oriental and African Studies, University of London
In the past few years there has been a rise in the reporting of so-called ‘honour crimes’ in the UK, and debate on whether these crimes should be differentiated from other forms of gender based violence (such as domestic violence) on the basis of culture. This paper will examine the processes by which determinations of ‘truth’ or ‘knowledge’ are made in relation to cultural issues in cases involving ‘honour’. It will critique the current situation from the perspective of feminist legal theory, analysing ways in which ‘knowledge’-based constructions of culture within trials involving ‘honour’ may be problematic, especially in relation to gender. 
The use of expert witness testimony to enhance knowledge about a particular cultural context or practice has to date been limited in UK cases involving ‘honour’. However, despite this, actors within the courtroom context of these cases have been engaged in defining and constructing a set of ‘truths’ about the cultural issues in question, and in putting forward to the court (and in particular to the jury) a very specific version of the ‘culture’ in question. Furthermore, the increasing use of expert evidence in general, and recent CPS recommendations to set up a programme to develop expert witnesses on ‘honour crimes’, means that such expertise is increasingly likely to be used by courts in the future. It is in this context that this paper uses evidence from transcripts and judgements in a range of cases involving ‘honour’, in order to assess the means by which courts have established ‘knowledge’ of cultural aspects of ‘honour’, and the effects of their doing so.
Judicial Advisors and the Due Process Model: Challenges for Adversarialism.
Anne Richardson-Oakes & Haydn Davies, Birmingham City University
In the UK the use of judicial assessors or advisors for certain classes of litigation, especially civil litigation, is permitted, indeed encouraged, by ss. 54 and 70 of the Supreme Court Act 1981 and s.63 of the County Courts Act 1984.  The advent of the Human Rights Act 1998 has increased the potential for challenges to the use of advisors on the basis of article 6 (especially since the case of Kress v France [2001] E.Ct.H.R. 382).  
Our paper examines the implications of the use of expert assessors/advisors (as opposed to experts used by parties or those appointed as expert witnesses by the court) for the propriety of the adversarial process.  In particular we shall make comparison with the experiences of desegregation litigation in the US, where the use of judicial advisors by Judge Arthur Garrity Jr. in the Boston MA courts in the late 1970s and 1980s raised some serious questions of judicial neutrality and has prompted questions about the appropriateness of such advisors in the adversarial process more generally.
We examine the use of the technical advisor by reference to narratives constructed from the Garrity papers. We note that recusal jurisprudence sets objective standards for federal judges couched in terms of appearance but we question the extent to which these standards have been easy to apply. We argue that the apparent reluctance of appellate courts to sanction judges who use experts in difficult cases reflects instrumental concerns with the efficiency of the decision-making process but pays insufficient attention to the normative concern with fundamental fairness which the appearance of partiality standard represents.  
Finally we assess the European situation and the “doctrine of appearances” referred to in Kress and ask whether the European approach to judicial bias strikes a better balance between efficiency and fairness.
In conducting this assessment we suggest that if the modern age is the age of the expert and common law courts are to adapt accordingly, the challenge must now be to devise a model of process that can accommodate the role of the technical advisor within the framework of traditional adjudicative values.
Plenary Session 4, Tuesday Afternoon
Forensic Expertise: Is Criminal Justice too Important to be Left to Experts?
Paul Roberts, University of Nottingham 
What is a forensic expert? Most people (if not this sophisticated audience) will immediately think of men[footnoteRef:5] in white lab coats, and probably not get much further than that. But ‘forensic’ literally means ‘pertaining to legal process’; despite the popular conflation, it is not a synonym for ‘scientific’. Once ‘forensic’ is understood literally, it is obvious that many different kinds of expertise, each with their corresponding experts, might be associated with it. [5:  Yes, men in white lab coats – I am repeating stereotypes, not endorsing them.] 

Legal expertise is one important category of forensic expertise, which can be further differentiated according to various conventional taxonomies. For example, there is law-making (legislation) and law-applying (adjudication). And within the realm of adjudication, there is advocacy and judging. It is probably not too controversial to claim that each of these law-jobs requires a certain type and amount of expertise. Knowing the law, for example, would be useful for all of them. However, ‘knowing the law’ might not be a straightforward notion. Also, legal expertise may require skills as well as knowledge, which raises somewhat neglected issues of legal pedagogy and professional training and their implications for legal practice.
Drawing on recent scholarship contributing to generic studies of expertise, this paper will reconsider the nature of ‘forensic expertise’ in the broadest sense, with particular reference to the following issues:
· the division of responsibility between legislators and adjudicators;
· the respective roles and responsibilities of trial judges and advocates;
· the common sense ‘expertise’ of lay jurors; and
· the role and responsibility of expert witnesses.

The inquiry is partly motivated by the normative question posed by my subtitle. The answer to the question is pretty obviously, yes. This paper will try to make that answer more meaningful by exploring the question’s conceptual and normative presuppositions, and tracing their practical implications. 
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